o 36 PLRE 1

>

it

.2 Lbbntkj

,{M W

PRIVATE ACCESE EASEMENT, uumsmucn B -
AND IMPROVEMENT AGREEMENT  °7ifLl50CULY i,

'lr'h1 o H...L:, "'in._.n'i i ...l“
RECITME: ':' 1 ! ";__,. o !/\_//
[ A ] ‘]F‘HT".J b
WHEREAS, the undersigned own real property served by a private

access easement as depicted on the record of survey prepared by
Larry Weinert which said survey is attached hereto as Exhibit wan
and by reference incorporated herein. The real property owhed by
the undersigned and to bhe subject tc the terms hereof is more
particularly described iIn Exhibit "B" attached herets and by
referenced incorporated herein.

WHEREAS, the purpose of this agreement is to provide for the
future maintenance and improvement of the aforedescribed private
access easement and to provide for the apporticnment, assessment
and cellection of the cost thereof.

The undersigned agree as follows:

I. DEFINITIONS

1.1 Common Maintenance. The term "common malntenance" as
used herein shall! mean all reascnable ang necessary actions
undertaken to preserve the private access easement in a useful and
neat condition. Common maintenance shall include, but shall not be
limited to; the filling and repairing of potholes, weed control and
snow removal.

1.2 Inprovernents. The term "improvement" as used herein
shall mean all actions undertaken te enhance the utility of the
private access easement or adapt it to a new or additional purpose.
Improvement shall include, but shall not be limited to; an upgrade
of the surface composition of the private access easement roadway.
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1.3 Property Ownar. The term "property owner" as used herein
shall mean any pereson who agrees in writing to be bound by the
terms of this Agreement; the successors and assigns of any such
perscon; and any person who hereafter acquires a fractional portion
of real property owned by any such perscon; provided, however, for
voting purposes as set forth below a fractional portion shall not
be less than twenty acres in size. In the event real property
subject hereto is being purchased pursuant te a real estate
contract, the contract vendee, not the contract wvendor, shall be
deemed the "property owner" of such real property for the purposes
of this agreement.

1.4 Voting Property owner. The term “"veoting property owner™
as used herein shall mean a property owner designated by the
multiple owners of a parcel of real property subject hereto to have
the authority to cast the vote to which said parcel of veal
p%aperty is entitled when making a decision about commen
maintenance and improvement of the private access sasement.

I1I. APFORTIONMENT OF EXPENBE

2.1 The property owhers shall bear egually the cost of all
common maintenance and improvements of the private access easement.
For a pericd of twa (2) years from the date of this Agreement, John
J. Corning will be respensible for all common maintenance.

III. ASBSESBMENT AND COLLECTICN OF EXPENSE

3.1 The amount of common maintenance or improvement expense

owad by each property owner shall be assessed against all of the

real property owned by each sald property owner. Such assessment



shall be paid within thirty (30) days after said assessment 1is
levied. The notice of assessment shall clearly set forth the date
aof levy. Any assessment which is not paid when due shall be
delinguent and shall bear interest at the highest rate then
permissible for nonusurious consumer transactions within the State
of Washington. Said interest shall comtence upon the date said
assessment becomes delinguent.

3.2 Waiver of Maintenance Cost. Nothing herein shall
preclude property ownersg from agreeing to walive maintenance
expenses only for property owners nct utilizing the private access
easement until such time as sald property owners exercise regular
or intermittent use of the private access easement.

3.3 Lian. The amount of any assessment levied hereunder,
together with any interest acerulng on any delinguent assessment
and costs of collectieon, including reasonakble attorney's fees
whether or not a suit to collect is actually commenced, shall he a
lien upon the real property against which the assessment is levied.
Said lien shall commence as of the date said assessment 1s levied.
The majority of property owners may auwthorize the recording of a
notice of lien levied. A suit to recover a delingquent assessnment
and interest thereon may be maintained without foreclesing or
waiving this lien. This lien may ke foreclosed by the same method
as a mortgage.

Iv. DECIBICN MAKING
4.1 Generally. All decisions about common maintenance and

improvement of the private access easement, including the
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reasonableness and necessity therepf, shall be made by the property
ownars. Each property owner shall have the right to put to a vote
of the property ownars any issue or proposal soncernihg common
maintenance or improvement of the private access easement.

4.2 Proposals. An issue or proposal concerning common
maintenance or improvement of the private access easement shall be
submitted for a vote of the property owners by giving each voting
property owher writtenh notice setting forth the name of the
property owner submitting the issue or proposal, a specific
description of the issue or proposal submitted, the projected tetal
cost and the date by which votes must be cast.

4.3 Notice. Written notice shall be given to voting property
owners by mailing such notice by registered mail, postage prepaid,
to the last known address of the voting property owner. Such
notice shall be given not less than twenty-one (21} days prior to
the date by which wvotez must be cast. The voting property owner
shall respond, affirmatively or negatively, to the issue or
proposal, in writing te the party submitting the issue or proposal
in such twenty-cne day period.

4.4 ¥Yoting Power. Each parcel of real property subject
hereto shall have one vote regardless of the number of owners of
said parcel or the difference in acreage. In the event of multiple
ownership interests in a single parcel, said multiple owners shall
designate a "voting property owner".

4.5 Vote Raguired. Sixty-Sevan percent (87%) of all

potential votes, rather than the votes actually cast, shall be




required to render a decisien final and conclusive.
¥. ADMINIETRATION
5.1 This Agreement shall be administered by cone individual
chosen by a majority of weoting property owners. The
administrator's responsibilities shall include calling all
meetings, paying all billa, cellecting assessments and arranging

for common maintenance. The initial administrator shall be

;;léﬁxn \:7 Cibffﬂn? . The initial administrater shall serve for
a term of one {1) yvear coemmencing on the date of execution hereof.
Thereafter, the administrator shall be appointed on an annhual basis
by a majority of the votihg property cwners.
V1. INDEMNIFICATION
6.1 Each property owner agrees to indemnify and hold harmless
all other property owners for that property owner's respective
assessment and costs of enforcement, including attorney's fees.
This provision shall not be construed as requiring a defaulting
property owher's assessment and costs of enforcement to be paid
before the other property owners have a right to enforce payment.
VvII. MISCELLANEOUB
7.1 Filing Lawsuit. If any property owner fails to comply
with the terms hereof or pay any amounts due hereunder, any other
property owner may file a lawsuit to compel compliance or payment.
7.2 Agreemant Runa With The Land. All parties signing this
Agreement acknowledge and declare that the conditions herein
contained shall run with the land in perpetuity and shall apply to

and be forever binding upon the undersigned, the heirs, executors,



administrators, successors and assigns.

7.3 County Not a Party Te Agresment. The undersigned

acknowledge that fa]u,ﬁr’n'w} County is not a party to this
Agreement and therefore does not warrant this Agreement from any
defect that may arise from its execution and application. It is
further acknowledged that oo County will not enforce any
provision of this Agreement ahd will not maintain or improve the
private access easenent. If a majority of the property owners
agreea to regquest any puklic agency to assume ownership and
maintenance of the private access easement, this esasement shall be
improved to the applicable public rocad standards prior to
dedication. The responsibility for this improvement shall be borne
by the property owners without expense to any public agency.

7.4 Roads Unimproved. The access easement described herein
iz, at the time of execution herecf, unimproved. Hotwithstanding
anything contained herein to the contrary, said easement may not be
improved beyond said condition without 67% approval of all property
owners.

7.5 Roads Dangsrous. The access easement and property
subject herato is leocated in a rural area. The easement i= and can
he steep and dangerous With seasonal variations. No guardrails,
warning signs or other protective devices are pravided with the
easement and all property owners, their licensees and invitees uae
said easement at their own risk.

IN WITNESE WHERBOF, the undersigned owners of the above

menticned property have signed this Agreement as of the
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STATE OF WASHINGTON )

COUNTY OF 426475'3— ] =5 _
Eﬂ ; / ;-

On this day personally appeared before me
to/Me’known to be

%dual{s} described in and who executed the within and
foregoing instrument, and acknowledged that they signed the same as
for the uses and purposes

their free and voluntary act and deaed,
therein menticned.
cial seal this 2 day of

~— GIVEN under m};gggnd and wﬁrf‘mw
.\,.“ .-—:h

- . N

' NOTARE PUBLIC in and for the
f washington, residing at
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STATE OF WASHINGTON }

COUNTY OF Qﬂj‘ﬂﬂf y

h this day personally appeared before me /},XLL? -

AT T A to me/known to be

the individ teY described in andéd who executeg tHe within and

fﬂrE rument, and acknowledged that thﬂ?ﬁéigned the same as

pifkee and voluntary act and deed, for the uses and purposes
therein menticned, S

.-_—3 gl day eof

nder my hand and cfficial s=al this

- Gl E
LM,!JC% , 1993.
o
e T I

NOTARY PUBLIC in and for the

State of Wm residing at
U'\/?Ze“l . .
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COUNTY OF

on this ﬂf\cf’wﬂ , 19293, keicra ne
be the

erscnally appeared Mary Ann CHrning te me Known to

individual described in and who zxecuted the foregolng instrument
for heraalf and alsoc as Atteorney in fact for John J. Corning andg
acknowledged the he signed and zsealed *he seme as hia fres and
voluntary act and deed for himsellf an? also as his free and
wvoluntary act and deed as Attorrey ia Fact for sald principal for
the uses and purposes therein mentioned, and on oath stated that

the Power of attorney authorizing the EXQFHLLGH of this 1nstrument
hzs noat peen revoked and that the zaid principal iz now living ani

ig not insane.

SHALT oA
Signed and gwﬁhpu'gﬁh hetcre me this iilf day of
; 1993 g.bilm Red ”-;
- ,_ N “'f- . '. i____, 77 )
-;. - :_: . _.. N . . - I h _.-c.-j;‘._#-"" ; %
‘4. HOTERY PUBLIC im and for ¢&q % .
. 7 g fashington, res1dlng;at

,Hg comnission expires:
I\‘l‘
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EXHIBIT "A-1"

The private access easement is as presently leocated and
depicted on Exhibit A-2. The surveyed description therecf shall ke

added hereto by supplemental agreement.
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PARCEL 1
The HNorth half of the Scuthwest gquarter of Section 24,
Township 25 ©North, Range 21 E.W.M., Douglas County,
Washington.

PARCEL 2
The Nerth half of the Southeast gquarter of Section 34,
Township 25 North, Range 21 E.W.M., Douglas County,
Washington.

PARCEL 3
The Scouth half of the Southeast guarter of Section 34,
Township 25 MNorth, Range 21 E.W.M., Douglas County,
Washington.

PARCEL 4

Government Lot 1 of Secticn 3, Township 24 North, Range 21,
E.W.M., Douglas County, Washington.

PARCEL 5

That peortion of Government Lot B of Section 3, Township 24
Herth, Range 21, E.W.M., Douglas County, Washingteon, lying
within the following described tract of land:

Commencing at a point 2500 feet, more or less, South of
the Northeast corner of Section 3, Township 24 North,
Range 21 E.W.M., Douglas County, Washington, where the
County Road going to the farm homestead crosses the East
line of said Section 3; thence running West parallel to
the North line of said Section for 3500 feet, more or
less, to a point of intersection with a fence line along
the Westerly margin of a wheat field; thence Northerly
along said fence line for 2900 feet, more or less, to the
North line of said Section; thence East along the MNorth
line of saild Section for 3000 feet, more or less, to the
Northeast corner of said Section; thence South along the
East line of said Section for 2500 feet, more or less to
the Point of Beginning.

TR e AT .
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PARCEL &

Commencing at a paint 2500 feet, more or less, South of the
Hortheast corner of Secticn 3, Township 24 North, Range 21
E.W.M., Douglas County, Washington, where the County Road
going to the farm homestead crosses the East line of said
Section 3; thence running West parallel to the North 1llne of
said Section for 3500 feet, more or less, to a point of
intersection with a fence line along the Westerly margin of a
wheat field; thence Northerly aleng said fence line for 29006
feet, more or less, to the North line of said Section; thence
East aleng the North line of said Section for 3000 feet, more
or less, to the Northeast corner of said Section; thence South
along the East line of said Section for 2500 feet, more or
less to the Point of Beginning.

EXCEPT all that portion thereof lying within Government Lots
1 and 8 of said Section 3.

PARCEL 7

All of the Southwest guarter of Section 27, Township 25 North,
Range 21, E.W.M., Douglas {County, Washington lying South of
the right of way for State Hwy. No, 2.

PRRLFL &
All of the Southeast gquarter of Section 27, Township 25 North,

Range 21 E.W.M,, Douglas County, Washingteon, lying South of
the right of way for State Hwy. No., 2.

FPRRCEL 9
The MNortheast guarter of the Northwest quarter of Section 34,
Township 2% HNorth, Range 21 E.W.M., Pouglasg County,
Washington.

PARCEL 10
The Southeast guarter of the Northwest guarter of Section 34,

Township 25 North, Range 21 E.W.M., Douglas County,
wWashington.
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PARCEL 11

The East half of the North one-third, as measured along the
East line, of the following described tract of land:

A£11 of Section 33, Townshlip 25 North, Hange 21, E.W.M.,
Douglas County, Washingtom, EXCEPT that certain 100 foot
strip conveyed to the Puget Sound Power and Light Company
by deed recorded Hovember 7, 1%28 in Book 72 of Deeds,
page 78, AMND EXCEPT thase portions conveyed to the State
of Washington by deeds recorded in Book BB of Deeds, page
303, and in Book 110 of Deeds, page 531, page 535 and
page 612, and in Book 118 of Deeds, page 12, Douglas
County records.

PRRCEL 12

The East half of the South one-third, as measured along the
Fast line, of the following described tract of land:

211 of Section 33, Township 2% North, Hange 21, E.W.M.,
Douglas County, Washington, EXCEPT that certain 100 foot
strip conveyed to the Puget Sound Power and Light Cowmpany
by deed recorded Novembher 7, 1928 in Boock 7% of Deeds,
page 78, AND EXCEPT those portions conveyed to the State
of Washington by deeds recorded in Bock 38 of Deeds, page
103, and in Book 110 of Deeds, page 531, page 535 and
page 612, and in Book 115 of Deeds, page 12, Douglas
County records.

PARCEL 13

The Fast half of the ZSouth half of the Horth two-thirds, as
measured along the East line, of the following described tract
of land:

211 of Section 33, Townzhip 25 Morth, Range 21, E.W.M.,
Douglas County, Washington, EXCEPT that certain 100 foot
strip conveyed to the Puget Scund Power and Light Company
by deed recorded November 7, 1%28 in Book 79 of Deeds,
page 78, AND EXCEPT those portiona conveyed to the State
of Washington by deeds recorded in Book 88 of Deeds, page
102, and in Book 110 of Deeds, page 531, page 535 and
page 612, and in Book 118 of Deeds, page 12, Douglas
County records.
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